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to the Moslem country, the find becomes his property,
but it is an impure (khablth) property. With respect to
property found by a Moslem in the territory of the harbis,
the Path * observes that, although property found under
similar circumstances by a harbi in Moslem territory be-
longs to the Moslem state, property found in the territory
of the harbis by a Moslem belongs to the latter, because,
the land of the harbis being one where law does not rule,
only actual possession there counts; the Moslem land on the
contrary, is one of law, and in the eyes of the law, hypo-
thetical (hukmf) possession is like actual possession. The
above applies in case the Moslem entered the territory of
the harbis after having obtained aman from the harbis;
for if he entered without ai-nan for the purpose of robbing,
such property as he finds in the country is not taxed, since
the tax is levied on spoils only and this property is not a
spoil of war.

According to the Shafiites,2 treasure-trove of pre-Islamic
origin is subject to zakat at the rate of one-fifth, if it
consists of gold or silver and is of nis&b quantity. The
lapse of a year, however, is not required. Because the tax
levied on treasure-trove is zakat, the dhimmis do not pay it.

According to the Malikites,3 treasure-trove of pre-
Islamic or doubtful origin is subject to a tax of one-fifth,
whether it is in large or small quantity, gold or silver or
other than gold or silver, found by Moslems or found by
infidels. Treasure-trove is, however, subject to zakat if
its unearthing involved great labor or expense, and in such
case all the conditions of zakat must be met excepting the
one concerning the lapse of a year.

1 P. 184.

2 Minhdj, p. 248; Wajis, p. 97; Mawardi, p. 207.
3Kharashi, p. 113.